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SHORT  BALLOT 

Applied  to  the  State  of 

NEW  YORK 


The  Legislative  Program  of  the  New  York  Short  Ballot  Organization 

Reprinted  by  the  National  Short  Ballot  Organization  as  a 
suggestive  example  of  the  application  of  the  Short  Ballot 
principle  to  the  specific  conditions  of  a typical  state. 


THE  NATIONAL  SHORT  BALLOT  ORGANIZATION 
> 8 West  9th  Street,  New  York 


PRESENT  SYSTEM 

State  Administration: 

Governor 

Lieutenant-Governor 
State  Comptroller 

Secretary  of  State  ) 

State  Treasurer  ! 

Attorney  General 
State  Engineer  and  Surveyor  J 

Judiciary: 

Court  of  Appeals  y 

Supreme  Court 

Legislature: 

Assemblyman 

Senator 


Italics  indicate  PROPOSED 

Tentative  sugges-  SHORT  BALLOT 
tions  only  SYSTEM 

Governor 

Lieutenant-Governor 
State  Comptroller 
(as  Auditor  only) 

To  be  appointed  by 
Governor 


To  be  nominated  by 
Governor,  subject  to 
confirmation  or  sub- 
stitution by  the  peo- 
ple. 

Assemblyman 

Senator 


County  (Up  State): 

Supervisor 

3 Supervisors-at-large 

County  Judge 

County  Judge 

District  Attorney 

District  Attorney 

Sheriff 

| To  be  appointed  by 

County  Clerk 

County  Treasurer 

[ County  Manager  hired 
f by  Supervisors.  (Plan 
optional  in  each 

Superintendent  of  the  Poor 
Register  of  Deeds*** 

j County) 

County  Auditor  or  Comptroller 

**** 

Coroners*  | 

\ Superseded  by  ap- 
v pointive  Medical  Ex- 

i aminer 

Surrogate** 

Surrogate** 

County  (in  Greater  New  York): 

Surrogate 

Surrogate 

District  Attorney 

District  Attorney 

Register  of  Deeds  i 

l To  be  appointed  by 

County  Clerk  I 

1 Mayor 

Sheriff 

New  York  City  Courts: 

Replaced  by  Police 

Replaced  by  Consoli- 
dated Municipal 
‘ Court;  Judges  appoint- 
i ed  by  Mayor 

Municipal  Court  ) 

City  Court  ( 

Court  of  General  Sessions  £ 

To  be  merged  with 

Supreme  Court 

Municipal: 

Mayor 
Alderman 
City  Attorney 
City  Clerk 
Etc. 

Towns: 


| Cities  to  have  Consti- 
i tutional  Home  Rule; 
j already  have  choice  of 
1 seven  simplified  forms 


No  changes 


Small  Council 


•Except  in  Erie  County.  ***In  three  counties. 

**In  about  half  the  counties.  ****Not  in  all  counties. 
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“ The  Long  Ballot  is  the  politicians ' ballot ; 
The  Short  Ballot  is  the  people's  ballot." 


PREFACE 

THE  principle  of  the  Short  Ballot  is  universally  accepted  among  civic 
reformers  and  political  scientists.  It  is  now  taught  as  a matter  of 
course  in  every  university  that  to  have  a multitude  of  petty  elective 
offices  is  undemocratic  and  mischievous.  Public  men  of  all  parties — 
Roosevelt,  Hughes,  Taft,  Bryan,  Brandeis,  Woodrow  Wilson,  for 
instance — have  endorsed  the  Short  Ballot  idea. 

The  philosophy  of  the  Short  Ballot  is  covered  in  another  pamphlet, 
'.ailed  “The  Short  Ballot,”  to  which  this  pamphlet  is  supplementary. 

This  pamphlet,  originally  prepared  by  the  New  York  Short  Ballot 
Organization  for  use  in  the  New  York  campaign,  shows  one  of  many 
practical  ways  in  which  the  Short  Ballot  principle  can  be  applied  to  a 
specific  and  typical  state. 
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THE  SHORT  BALLOT  PRINCIPLE 

As  Officially  Defined  by  The  National  Short  Ballot  Organization 


THE  dangerously  great  power  of  politicians  in  our  country  is  not 
due  to  any  peculiar  civic  indifference  of  the  people,  but  rests  on 
the  fact  that  we  are  living  under  a form  of  democracy  that  is  so  unwork- 
able as  to  constitute  in  practice  a pseudo-democracy.  It  is  unworkable 
because — 

First — It  submits  to  popular  election  offices  which  are  too  unim- 
portant to  attract  (or  deserve)  public  attention,  and, 

Second — It  submits  to  popular  election  so  many  offices  at  one  time 
that  many  of  them  are  inevitably  crowded  out  from  proper  public  atten- 
tion, and. 

Third — It  submits  to  popular  election  so  many  offices  at  one  time 
as  to  make  the  business  of  ticket-making  too  intricate  for  popular  partici- 
pation, whereupon  some  sort  of  private  political  machine  becomes  an 
indispensable  instrument  in  electoral  action. 

Many  officials,  therefore,  are  elected  without  adequate  public 
scrutiny,  and  owe  their  selection  not  to  the  people,  but  to  the  makers 
of  the  party  ticket,  who  thus  acquire  an  influence  that  is  capable  of 
great  abuse. 

The  “SHORT  BALLOT”  principle  is— 

First — That  only  those  offices  should  be  elective  which  are  impor- 
tant enough  to  attract  (and  deserve)  public  examination. 

Second — That  very  few  offices  should  be  filled  by  election  at  one 
time,  so  as  to  permit  adequate  and  unconfused  public  examination  of  the 
candidates,  and  so  as  to  facilitate  the  free  and  intelligent  making  of 
original  tickets  by  any  voter  for  himself  unaided  by  political  specialists. 

Obedience  to  this  fundamental  principle  explains  the  comparative 
success  of  democratic  government  in  the  cities  of  Great  Britain  and  other 
foreign  democracies,  as  well  as  in  Galveston,  Des  Moines,  Dayton, 
Grand  Rapids,  and  other  American  cities  that  now  have  short  ballots. 

The  application  of  this  principle  should  be  extended  to  all  cities, 
counties  and  states. 
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L THE  STATE  ADMINISTRATION 

Faults  of  the  Present  System 

NEW  YORK  has  six  state  administrative  establishments — a big  one  and 
five  little  ones — and  six  separate  loosely-connected  administrations  going 
on  at  the  same  time,  sometimes  harmoniously,  sometimes  not.  The  scheme  has 
been  tried  since  1 846  and  is  a proven  failure. 

The  minor  state  offices — the  Secretary  of  State,  State  Comptroller,  State 
Treasurer,  Attorney-General  and  State  Engineer  and  Surveyor — have  been 
political  booty  and  have  been  divided  up  on  a geographical,  racial  or  religious 
basis  to  get  “a  well-balanced  ticket.”  In  the  round  of  politics  good  officers  have 
repeatedly  been  displaced  for  no  reason  that  had  any  connection  with  their  con- 
duct. Even  the  delegates  to  state  conventions  never  took  much  interest  in  them 
and  many  of  the  conventions  practically  broke  up  and  went  home  as  soon  as  the 
governorship  was  settled,  leaving  a disorderly  and  diminishing  remnant  to  make 
the  minor  nominations.  Few  citizens,  taken  at  random  on  the  street,  can  name 
the  minor  state  officers.  Even  serious  scandals  have  hardly  lifted  those  officers 
into  prominence  before  the  people  of  the  state.  Such  obscurity  is  dangerous, 
it  is  a perpetual  invitation  to  corruption — and  the  invitation  has  been  accepted 
more  than  once.  None  of  these  minor  offices  are  truly  political.  They  are 
technical,  routine  offices  and  their  incumbents  ought  to  be  selected  for  fitness  and 
kept  during  good  behavior. 

Our  Proposal  and  Its  Advantages 

Our  proposal  is  to  amend  the  Constitution  so  as  to  make  the  Governor  take 
the  responsibility  for  these  minor  offices  (except  the  auditing  function  of  the 
Comptroller).  We  accept  the  form  of  amendments  devised  by  the  Governor’s 
Reconstruction  Commission  and  submitted  to  the  legislatures  of  1920  and  1921 
as  satisfactorily  embodying  the  Short  Ballot  principle.  These  amendments  con- 
solidate over  1 80  bureaus  and  departments  of  the  state  into  an  orderly  series  of 
1 8 great  departments,  the  heads  of  which  are,  in  most  cases,  appointive  by  the 
Governor  with  the  consent  of  the  Senate  and  removable  by  the  Governor  in  his 
discretion.  In  this  plan  the  Secretary  of  State  and  the  Attorney-General  are 
removed  from  the  elective  list  and  made  appointive  by  the  Governor;  the  State 
Treasurer  becomes  an  appointive  bureau  chief  in  a new  Department  of  Taxation 
and  Finance;  the  State  Engineer  and  Surveyor  is  merged  into  the  Department 
of  Public  Works;  and  a large  part  of  the  Comptroller’s  former  functions  is 
transferred  to  the  Department  of  Taxation  and  Finance,  leaving  the  Comptroller 
to  be  simply  an  elective  Auditor.  (Report  of  Reconstruction  Commission  on 
‘‘Retrenchment  and  Reorganization  in  the  State  Government,”  October  10, 
1919,  420  pp.  A condensed  description  of  the  proposal,  together  with  descrip- 
tions of  all  actual  and  proposed  consolidations  of  this  sort  in  other  states  is: 
‘‘Administrative  Consolidation  in  State  Governments,”  by  A.  E.  Buck,  a supple- 
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ment  to  the  National  Municipal  Review  of  November,  1919,  32  pp.,  obtainable 
from  The  National  Short  Ballot  Organization.) 

This  will  reduce  the  state  ballot  to  three  offices,  Governor,  Lieutenant  Gov- 
ernor and  State  Comptroller,  elected,  as  in  numerous  other  states,  for  four  years 
instead  of  two. 


ADVANTAGES  TO  BE  GAINED 

1 . The  main  reason  for  the  adoption  of  this  amendment  is,  of  course,  the 
fact  that  it  is  an  appropriate  application  of  the  Short  Ballot  principle.  This 
principle  has  been  so  often  explained  and  is  so  widely  understood  that  we  will 
not  at  this  point  repeat  it. 

A long  ballot,  i.  e.,  a multitude  of  elective  officers,  is  not  really  demo- 
cratic, but  constitutes  in  effect  a disfranchisement  to  the  majority  of  workaday 
voters  and  accordingly  there  might  properly  be  included  in  the  bill  of  rights  along 
with  the  right  to  vote,  the  freedom  of  the  press  and  the  right  to  trial  by  jury,  a 
provision  that  (except  in  small  communities)  more  than  five  offices  should  never 
be  allowed  to  be  submitted  simultaneously  to  popular  vote,  lest  the  people  thereby 
be  prevented  from  giving  to  each  elective  office  that  effective  public  scrutiny  by 
which  they  can  protect  themselves. 

Our  main  reason,  therefore,  for  pressing  for  the  adoption  of  this  amend- 
ment, is  to  make  the  government  more  democratic  by  the  shortening  of  the  ballot 
which  will  ensue. 

2.  The  elective  method  has  failed  to  work. 

The  implied  theory  of  the  Constitution  that  the  people  would,  for  instance, 
look  over  the  candidates  for  the  office  of  Attorney-General  and  select  the  best 
lawyer,  or  that  they  would  look  over  the  candidates  for  State  Engineer  and  Sur- 
veyor and  select  the  most  skillful  engineer  is  a proven  failure.  Few  citizens, 
taken  at  random  as  they  emerge  from  the  polls,  can  quote  even  the  names — to 
say  nothing  of  describing  the  relative  fitness — of  the  candidates  for  the  minor 
state  offices  for  whom  they  have  just  voted.  And  this,  we  insist,  is  quite  proper 
and  natural,  for  there  are  bigger  things  in  life  that  are  entitled  to  prior  attention 
from  the  voter. 

A state-wide  cleavage  of  public  opinion  over  one  of  these  officers  is  incon- 
ceivable. Although  there  have  been  serious  scandals  in  these  offices  more  than 
once,  it  has  never  been  possible  to  make  them  an  issue  in  any  election.  To  be 
sure,  there  have  been  attempts  sometimes  on  the  part  of  candidates  for  some  of 
these  offices  to  assert  their  respective  records  and  fitness,  but  it  has  not  been  pos- 
sible to  make  the  people  of  the  state  listen  to  those  debates.  Candidates  for  these 
offices  stand  or  fall  together  simply  by  virtue  of  carrying  the  party  name  and 
endorsement. 

The  incontestable  fact  that  the  voters  do  not  pick  and  choose  among  the 
candidates  for  the  minor  state  offices  is  shown  by  the  relative  insignificance  of  the 
differences  in  the  vote  between  candidates  of  the  same  party. 
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Public  attention  focusses  on  the  Governor,  who  quickly  becomes  a living, 
breathing  figure  in  the  critical  mincTs-eye  of  every  voter,  but  the  minor  officers 
remain  meaningless,  empty  names  to  all  except  the  very  few  who  take  an  active 
part  in  politics.  Under  such  circumstances  the  voter  has  no  opinion  to  express 
and  even  with  a Massachusetts  form  of  ballot,  which  calls  for  a separate  mark 
for  every  man,  he  has  nothing  better  to  do  than  to  cast  the  responsibility  blindly 
upon  the  party  organization.  The  people  are  very  properly  busy  about  private 
affairs,  and  they  have  refused  and  always  will  refuse  to  go  beyond  a well- 
ascertained  point  in  the  administration  of  public  affairs.  They  will  always  give 
their  attention  to  an  office  or  an  issue  of  the  first  importance,  but  they  cannot 
give  their  attention  to  the  technique  or  the  details  of  filling  offices  which  do  not 
interest  them,  however  interesting  that  technique  or  those  details  may  be  to  per- 
sons actively  concerned  with  the  special  field  of  political  life. 

Thus  in  spite  of  the  fact  that  they  are  elective,  these  officers  are  not  really 
chosen  by  the  people.  Even  if  this  pseudo-elective  system  had  always  brought  to 
these  minor  offices  men  of  the  highest  character  and  ability,  so  undemocratic  a 
method  of  selection  is  nevertheless  intolerable  on  principle. 

3.  The  present  method  of  selection  does  not  encourage  or  reward  efficiency 
in  the  personnel.  In  the  round  of  politics  good  officers  have  repeatedly  been 
displaced  for  no  reason  that  had  any  connection  with  their  conduct  in  office.  The 
party  leaders  have  always  been  able  to  withhold  a renomination  from  the  incum- 
bent if  for  political  reasons  they  found  it  expedient  to  do  so.  The  minor  state 
offices  have  simply  been  political  booty  and  been  divided  up  on  a geographical, 
racial  or  religious  basis  to  get  what  is  called  “a  well-balanced  ticket.” 

4.  The  present  administrative  plan  is  a disjointed,  inefficient  and  unbusi- 
nesslike plan.  The  present  ‘‘stage-coach  organization”  gives  New  York  half  a 
dozen  separate  state  administrative  establishments,  loosely  connected,  sometimes 
working  in  harmony  and  sometimes  not,  with  no  common  head.  Such  a system 
is  inherently  clumsy,  expensive  and  inefficient. 

The  Short  Ballot  amendment  will  unify  under  a single  head  the  offices  of 
the  state  administration,  and  the  executive  policy  of  the  state  can  be  carried  out 
with  a harmony  and  consistency  that  is  not  now  enforcible.  Heads  of  state 
departments  will  more  likely  be  chosen  with  reference  to  their  fitness  for  their 
particular  technical  duties  instead  of  for  vote  winning  considerations,  inasmuch 
as  the  present  insuperable  obstacles  to  selection  for  fitness  will  be  removed. 

5.  Popular  control  will  also  benefit  by  the  fact  that  the  Governor  can 
fairly  be  held  responsible  to  the  people  for  carrying  out  his  constitutional  and 
statutory  duties  to  ‘‘take  care  that  the  laws  are  faithfully  executed”  if  he  is 
required  to  choose  his  own  instruments.  At  present  his  hands  are  tied.  As 
Governor  Whitman  observed: 

‘‘I  deem  it  proper  to  recall  to  the  minds  of  the  people  of  the  state  the  fact 
that  the  sphere  of  direct  power  of  the  Governor  to  reform  is  limited  by  the  exist- 
ing division  of  authority,  and  that  consequently  he  should  not  be  held  responsible 
for  what  he  cannot  direct  nor  control.” 
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Special  Reasons  for  Making  Attorney  General  Appointive 

The  Attorney-General  of  New  York  stands  in  precisely  the  same  relation- 
ship to  the  Governor  as  the  Attorney-General  of  the  United  States  does  to  the 
President.  An  incident  of  the  Chief  Executive’s  powers  and  duties  in  each  case 
is  the  enforcement  of  public  policies  by  litigation. 

The  Constitution  says  that  the  Governor  “shall  take  care  that  the  laws  are 
faithfully  executed,’’  but  his  right  hand  is  cut  off  if  he  and  his  agents  may  not 
venture  to  direct  his  chief  legal  instrument.  To  say  that  the  Attorney-General 
may  often  be  obliged  conscientiously  to  disagree  with  the  Governor  or  the  Gov- 
ernor’s subordinates  is  no  argument  for  isolating  him,  for  every  lawyer  is  often 
obliged  to  give  his  client  unwelcome  advice. 

The  fact  that  the  separate  position  of  Governor’s  legal  advisor  has  been 
called  into  existence  is  another  side-light  on  the  present  situation.  It  would  be 
better  if  the  Governor  could  rely  upon  the  Attorney  General  and  his  whole  staff 
for  the  study  of  legal  questions. 

Abolition  of  “Confirmation  by  the  Senate’ * 

We  dissent  from  the  Reconstruction  Commission’s  draft  of  the  amendments 
in  the  feature  that  requires  confirmation  by  the  Senate  of  the  Governor’s  appoint- 
ments. 

There  may  be  guileless  souls  who  imagine  that  confirmation  by  the  Senate 
is  used  to  keep  unwise  Governors  from  making  bad  appointments.  The  con- 
firmation idea,  however,  has  been  amply  tried  and  has  been  found  wanting.  It 
is  fundamentally  unsound  because  it  confuses  responsibility,  giving  the  Sena- 
tors the  opportunity  to  interfere  on  matters  of  patronage  and  practically  to  dictate 
appointments  in  many  cases  without  taking  the  accompanying  responsibility  for 
the  administrative  results.  Public  opinion  hesitates  to  criticize  gubernatorial 
appointments  because  of  the  impossibility  of  telling  what  compromises  may  have 
been  forced  upon  the  Governor  by  the  Senate.  The  Governor  should  have 
nothing  to  think  about  but  the  efficiency  of  his  proposed  appointees.  The  best 
check  upon  gubernatorial  appointments  will  be  the  knowledge  of  the  Governor 
that  he  will  have  nobody  to  blame  but  himself  if  the  results  of  his  appointments 
are  not  satisfactory.  In  New  York  City  the  Mayor  makes  his  appointments 
without  confirmation,  and  after  considerable  experience  with  many  types  of 
mayors,  that  remains  one  of  the  most  satisfactory  features  of  the  charter,  and 
there  is  not  the  slightest  disposition  on  the  part  of  the  people  of  the  city  to  under- 
take to  change  that  system.  It  must  be  remembered  in  this  connection  that  the 
Mayor  administers  a budget  several  times  as  large  as  the  Governor  does.  The 
political  atmosphere  of  the  State  Senate  will  be  cleared  by  the  removal  of  the 
present  intrigue  on  matters  of  patronage.  Although  in  the  United  States  Gov- 
ernment confirmation  by  the  Senate  is  nominally  required  for  the  President’s 
cabinet  appointments,  it  has  necessarily  become  the  tradition  to  regard  confirma- 
tion in  this  case  as  a mere  formality  and  to  give  the  President  a free  hand  in  the 
selection  of  his  “official  family.*’ 
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Common  Questions  Regarding  Our  State  Amendment 

“ Does  not  the  Short  Ballot  take  power  away  from  the  people?'*  No. 
The  people  simply  transfer  their  eggs  from  six  baskets  into  one,  where  the  watch- 
ing is  easier  to  manage.  They  don’t  lose  any  eggs  in  the  process!  On  the  con- 
trary, the  eggs  are  being  stolen  now  and  we  want  to  stop  it! 

“ Doesn't  it  give  the  Governor  too  much  power?"  This  additional  patron- 
age would  be  as  follows: 


Secretary  of  State,  salary $6,000,  Exempt  Positions.  19,  Salaries.  ..  $36,100 

Comptroller  8,000  “ “ 94  “ 174,580 

Treasurer  6,000  “ “ 2 “ 8,000 

Attorney-General  10,000  “ “ 30  “ 96,520 

Engineer  and  Surveyor 8,000  “ “ 19  “ 51,800 


$38,000  164  $367,270 

Total  unclassified  and  exempt  positions,  169,  Salaries $405,270 

There  is  nothing  terrifying  about  these  figures.  They  barely  exceed  the 
corresponding  salary  figures  for  the  Public  Service  Commissions.  The  Governor 
already  appoints  924  exempt  and  unclassified  positions,  and  the  proposed  increase 
in  his  patronage  would  therefore  be  about  1 8 per  cent.  The  total  would  still 
remain  a mere  fraction  of  the  power  given  to  the  Mayor  of  New  York  City,  or 
the  President  of  the  United  States.  Place  a proper  appraisal  on  the  other  powers 
now  held  by  the  Governor — the  veto  power,  the  legislative  leadership,  the  con- 
trol of  public  policies  through  some  of  his  present  appointees  like  the  Public  Serv- 
ice Commission,  and  it  will  be  seen  that  the  addition  to  his  total  power  by  this 
amendment  is  really  nearer  5 per  cent,  than  1 8. 

“ But  suppose  a bad  Governor  is  elected?"  This  is  a hazard  of  democ- 
racy. The  people  do  make  mistakes  sometimes,  even  when  they  can  see  what 
they  are  doing.  But  that  is  no  argument  for  dismembering  the  administration 
and  lodging  part  of  it  in  obscurity  where  the  people  cannot  see  what  they  are 
doing ! 

“ Could  not  the  Governor  build  up  a great  personal  machine  and  make  him- 
self practically  a If  he  could,  there  is  nothing  to  prove  that  our  condi- 

tion would  be  worse  than  it  is  today,  for  those  minor  offices  are  being  used  to 
support  machines  now,  and  they  are  personal,  autocratic  machines,  too!  But  the 
boss  of  any  such  Governor-made  machine  would  be  a clear  target,  legally  and 
unmistakably  responsible,  a clear  gain  over  the  present  unofficial,  irresponsible 
boss  who  can  operate  mysteriously  in  the  shadows  behind  the  officials.  But  the 
addition  of  1 8 per  cent,  to  the  Governor’s  appointive  list  will  not  make  the  Gov- 
ernor a king,  just  as  it  has  not  made  the  Mayor  of  New  York  City  a king.  In 
fact,  appointive  power  is  an  embarrassment  to  an  ambitious  man,  since  he  must 
disappoint  several  applicants  to  every  one  he  appoints.  Every  time  he  uses  his 
power  he  makes  one  friend  and  three  enemies! 

"But"  it  is  objected,  “ appointments  are  frequently  made  for  political  rea- 
sons, and  the  appointive  system  will  not  necessarily  get  these  officers  out  of 
politics!"  True,  but  that  is  not  any  argument  for  retaining  a system  which 
necessarily  keeps  them  in  politics!  The  appointive  plan  cannot  be  any  worse 
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in  this  respect  and,  unlike  the  elective  plan,  can  be  vastly  better!  We  can’t 
guarantee  good  government,  but  we  can  remove  needless  obstacles  to  it! 

II.  THE  LEGISLATURE 

SOME  day  our  states  may  go  through  the  process  which  our  cities  have,  of 
consolidating  the  unwieldly  double  legislature  into  a single  and  more  watch- 
able  chamber  in  which  membership  is  a bigger  honor  and  less  unattractive  to  men 
of  high  ability.  A single  house  of,  say,  fifty,  would  probably  result  in  the 
election  of  men  of  the  type  who  are  now  sent  to  Congress. 

Meanwhile  our  legislative  ballot  is  a short  ballot  with  only  two  names. 
We  have  no  elections  of  legislators  at  large  by  counties  as  many  other  states 
have.  The  Short  Ballot  program  in  New  Jersey  and  Ohio,  for  instance,  calls 
for  the  adoption  of  New  York’s  single-member  district  plan. 

The  program  therefore  proposes  no  change  in  the  legislature. 

III.  THE  JUDICIARY 

Faults  of  the  Present  System 

THE  Federal  judiciary  is  appointive  and  the  judges  are  a better  lot  than 
our  elective  judges,  despite  the  larger  salaries  that  we  pay. 

The  judges  in  New  Jersey  are  appointed  and  “Jersey  justice”  is  deservedly 
famous  for  its  swiftness  and  accuracy.  The  Massachusetts  bench  is  also 
appointive,  and  a citation  of  a decision  made  in  that  state  carries  unusual  weight 
in  every  court  in  the  Union. 

These  appointive  judiciaries  are  fully  as  progressive  and  up  to  the  spirit 
of  the  times  in  their  decisions  as  the  elective  judiciaries  are.  It  was  our  elective 
Court  of  Appeals,  for  instance,  that  upset  the  Workmen’s  Compensation  Act  in 
the  famous  Ives  case,  and  it  was  an  appointive  (Federal)  court  that  sustained 
the  principle. 

Popular  election  of  judges  was  doubtless  expected  to  result  in  keeping  the 
bench  in  accord  with  the  sentiment  of  the  day.  It  has  resulted  rather  in  keep- 
ing the  bench  in  accord  with  the  sentiment  of  political  bosses  and  the  reactionary 
powers  behind  them.  The  alliance  of  judges  with  political  machines  is  demon- 
strable by  the  cordial  manner  in  which  so  many  judges  give  preference  to  party 
machine  hacks  in  assigning  the  referee  and  condemnation  jobs.  It  has  been 
demonstrated,  too,  that  judges  have  bought  their  nominations  in  cash  while  their 
reports  of  election  expenses  repeatedly  show  frank  donations  to  the  party  treasury 
of  sums  out  of  all  proportion  to  the  means  of  the  candidates.  More  serious  them 
all  this  is  the  fact  that,  justly  or  not,  our  bench  is  under  the  widespread  sus- 
picion that  corruption  is  common  in  the  processes  of  nomination. 

The  custom  of  trading  nominees  between  the  parties,  the  Republicans 
selecting  one  and  letting  the  Democrats  have  the  other,  has  an  altruistic  look  until 
it  is  realized  that  it  guarantees  the  election  of  the  men  thus  named  and  results  in 
an  appointive  system,  the  appointing  power,  however,  being  some  unknown 
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influence  obscurely  lodged  in  the  intricacies  of  pre-nomination  intrigue.  It  is  not 
a non-partisan  arrangement — it  is  bi-partisan. 

It  is  a very  common  thing  in  New  York  State,  particularly  in  urban  dis- 
tricts, for  nominees  for  judgeships  to  receive  their  flowers  and  congratulations 
weeks  before  either  the  primary  or  final  elections!  For  in  many  cases  the  party 
committee’s  designation  is  equivalent  to  nomination,  and  nomination  by  the  right 
party  (or  by  both  parties)  is  equivalent  to  election.  In  other  words,  the  elective 
system  for  such  obscure  non-debatable  offices  has  broken  down.  It  is  not  elec- 
tion, it  is  appointment! 


Our  Proposal 

We  believe  that  the  straight  appointive  system  is  the  most  popular  and  the 
most  democratic,  since  it  is  easier  for  the  people  to  control  the  character  of  the 
bench  by  exerting  pressure  on  the  Governor  than  by  competing  with  greedy 
bosses  in  the  slippery  task  of  choosing  every  separate  judge  at  the  polls. 

For  all  the  judges  below  the  Supreme  Court  we  favor  appointment  by  local 
authorities — by  the  Mayor  in  New  York  City  and  by  the  County  Supervisors  in 
counties  whenever  the  supervisors  themselves  have  been  suitably  revamped  by  an 
application  of  Short  Ballot  principles.  These  judges  are  purely  ministerial  and 
rarely  touch  large  questions  of  public  policy. 

As  to  the  judges  of  the  Supreme  Court  and  the  Court  of  Appeals,  we  recog- 
nize the  sincerity  of  the  opposition  which  argues  that  these  judges,  as  interpreters 
of  general  phrases  in  the  Constitution  of  the  state  and  of  the  nation,  are  often, 
in  effect,  legislators,  and  hence,  like  all  policy-determining  authorities,  should  be 
elective.  We  (the  present  officers  of  the  New  York  Short  Ballot  Organization) 
believe  that  this  view  will  gradually  disappear  in  the  face  of  the  practical  diffi- 
culty of  prominently  injecting  into  the  judicial  campaigns  questions  as  to  the 
temper  of  the  candidates  on  issues  which  are  yet  to  appear  in  court. 

However,  we  can  give  to  that  view  an  ample  scope  by  conceding  elections 
whenever  there  is  a serious  difference  of  public  opinion,  necessitating  the  plebiscite. 
We  propose  therefore  to  inject  an  element  of  conspicuous  responsibility  into  the 
making  of  judicial  nominations  by  imposing  upon  the  Governor  the  duty  of  mak- 
ing a recommendation  to  the  people  as  follows: 

Judges  by  Recommendation  of  the  Governor , Subject  to  Confirmation 
or  Substitution  by  the  People 

Eight  weeks  before  election  the  Governor  would  file  with  the  Sec- 
retary of  State  recommendation  of  a candidate  for  each  judicial  office 
that  is  to  be  filled.  During  the  next  four  weeks,  if  anybody  is  dis- 
satisfied with  a recommendation  of  the  Governor,  counter-nominations 
may  be  made  by  petition.  The  names  of  all  nominees  then  appear  on 
a separate  section  of  the  election  ballot  without  partisan  label,  except 
that  opposite  the  names  of  each  of  the  Governor’s  men  shall  be  the 
words  “Recommended  by  the  Governor.” 
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THE  PEOPLE 


1.  Supt  of  Insurance. 

2.  Supt.  of  Banking. 

3.  State  Highway  Commission. 

4.  Adjutant  General. 

5.  State  Commission  of  Excise. 

6.  State  Board  of  Tax  Comm’rs. 

7.  Comm’r  of  Education. 

8.  State  Board  of  Charities. 


THIS  IS  A NEW  YORK  COUNTY— ALL  OFFICERS  ELECTED  INDEPENDENTLY  O’ 

HEADLESS,  IRRESPONSDL 


>F  THE  COVNTY  — 


Amo 

Miff 

THE 

STATE 

9.  County  Sup’t  of  Highways. 
10  Jail  Physician. 

11.  County  Sealer. 

12.  Comm’r  of  Agriculture. 

13.  Prison  Comm'r. 

14.  Comm’r  of  Labor. 

15.  Comm’r  of  Health. 


ACH  OTHER  AND  CO-ORDINATAED  THEORETICALLY  BY  ELABORATE  LAWS. 
INEFFICIENT,  OBSCURE. 


The  expectation  is  that  in  most  cases  the  Governor’s  selection  will  fee  good 
enough  to  escape  serious  criticism  and  will  go  through  to  a unanimous  election 
unopposed,  since  a rival  would  not  merely  have  to  incur  the  labor  of  getting 
up  his  petition,  but  must  also  bear  the  “burden  of  proof.’’  The  prestige  of  the 
Governor’s  backing  should  be  of  benefit  to  his  selection  and  thus  discourage 
unwarranted  opposition.  The  appearance  of  a rival  candidate  will  probably  be 
uncommon  enough  to  stir  up  keen  interest  whenever  it  happens  and  induce  the 
formation  of  clear-cut  opinions  on  the  issue  by  the  voters.  Thus  is  created  a 
judiciary  that  is  ordinarily  appointive,  but  subject  to  challenge  and  confirmation 
or  rejection  by  the  people  on  due  occasion. 

This  system  would  certainly  be  free  from  most  of  the  obscurity  and  sus- 
picion which  now  enshrouds  judicial  nominations  and  it  satisfies  the  substance  of 
the  Short  Ballot  principle,  for  the  contests  over  judicial  offices  when  they  do 
occur  will  be  illuminated  by  enough  public  attention  to  ensure  a genuine  popular 
verdict. 


IV.  COUNTY  GOVERNMENT  (UP-STATE) 

Faults  of  the  Present  System 

THE  county  is  in  a sad  state  of  civic  neglect.  Every  branch  of  its  work 
is  badly  done,  judged  by  modern  standards.  Its  jails  are  medieval.  Its 
almshouses  are  a horror  to  expert  charity  workers.  As  a keeper  of  public  rec- 
ords, it  is  a joke.  Its  finances  are  a mess,  antiquated  in  system  and  full  of 
slovenly  irregularities  and  waste.  Its  graft  is  as  primitively  crude  as  the  graft 
in  the  days  of  Boss  Tweed  in  New  York.  Its  legal  advertising  is  used  pri- 
marily to  bribe  the  press. 

Reform  of  its  various  institutions  has  always  taken  the  form  of  their  rescue 
by  the  state.  Thus  the  state  has  had  to  take  unto  itself  the  care  of  insane  and 
defectives,  the  building  of  roads,  the  regulation  of  county  accounting  and  in 
recent  days,  the  prosecution  of  graft  cases.  Ev^ay  branch  of  county  activity 
either  has  incurred  or  needs  state  oversight. 

It  is  organized  on  a long  ballot  plan.  It  has  no  head,  or,  rather,  it  has  too 
many  heads.  Theoretically,  its  governing  body  is  the  Board  of  Supervisors,  but 
about  all  the  Board  can  do  is  to  raise  money  for  other  officers  and  watch  them 
waste  it.  Most  of  the  work  of  the  county  is  the  administration  of  state  laws. 
The  state,  which  makes  the  laws,  is  intrusting  their  administration  to  a Board 
which  it  does  not  control,  the  members  of  which  are  locally  elected  for  an 
entirely  different  purpose,  namely,  to  be  town  executives  and  representatives  of 
their  town  or  ward  in  affairs  wherein  the  localities  act  in  concert  as  a county. 
This  board,  moreover,  is  given  no  organization  wherewith  it  may  proceed  to 
govern,  for  its  subordinates  are  not  subordinated,  but  are  separately  elective  and 
utterly  beyond  disciplining.  Thus  the  state  is  cut  off  from  its  agents  and  the 
agents  are  cut  off  from  their  servants.  The  only  connection  is  a chaos  of  printed 
memoranda  and  office  regulations  called  laws,  solemnly  enacted  and  printed  in 
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ponderous  volumes  which  the  officers  who  are  supposed  to  obey  them  are  never 
really  expected  to  read.  The  county’s  only  real  element  of  unity  is  the  party  ma- 
chine and  the  cohesive  power  of  public  plunder. 

The  counties  outside  of  New  York  City  elect  a Board  of  Supervisors,  Dis- 
trict Attorney,  Sheriff,  County  Clerk,  County  Judge,  County  Treasurer,  one  or 
more  Superintendents  of  the  Poor  and  two  or  more  Coroners  (except  in  Erie 
County).  About  half  the  counties  elect  Surrogates,  three  elect  Register  of 
Deeds  and  several  elect  County  Auditor  or  Comptroller. 

As  an  institution  of  popular  government  such  an  organization  is  too  dis- 
jointed a ramshackle  to  be  capable  of  yielding  efficient  obedience  to  public  senti- 
ment, just  as  an  automobile  with  its  parts  strewn  around  on  the  ground  is  bound 
to  be  unresponsive  to  the  hand  on  the  steering  wheel.  Its  inefficiency  is  serious, 
but  more  serious  is  the  fact  that  by  being  thus  disconnected  it  can  supinely  ignore 
all  efforts  of  public  opinion  to  control  it.  In  other  words,  it  is  innately  and 
supremely  undemocratic.  It  obeys  nothing  but  expert  private  control.  The 
unorganized  public  cannot  be  expected  to  fathom  its  maze  of  irresponsibility.  It 
must  be  assembled  and  unified,  its  every  part  made  subject  to  a few  simple  levers, 
before  it  will  yield  obedience  to  popular  rule. 

Our  Proposal 

The  logical  and  ultimate  plan  would  be  to  have  the  state  administer  its  own 
laws  and  pay  its  own  bills.  That  would  involve  an  attorney-general  appointive 
by  the  Governor,  with  subordinate  district  attorneys  and  sheriffs  corresponding  to 
the  district  attorneys  and  marshals  in  the  Federal  Government’s  Department  of 
Justice. 

However,  we  can  do  much  good  without  at  present  attempting  the  redis- 
tribution of  county  functions. 

Popular  control  can  be  enabled  to  make  itself  felt  more  effectively  upon  the 
various  county  officers.  The  simplest  way  to  do  this  is  to  focus  public  attention 
against  a smaller  number  of  elective  offices.  None  but  the  most  important  should 
remain  on  the  ballot,  and  these  should  be  given  sufficient  power  so  that  they  may 
be  fairly  held  responsible  for  results. 

This  means,  in  the  first  place,  a complete  reconstruction  of  the  board  of 
supervisors.  It  is  practically  impossible  to  secure  the  highest  efficiency  and 
accountability  to  the  people  of  the  county,  when,  as  in  Westchester  County,  there 
are  thirty-eight  members  of  this  board,  all  chosen  from  localities  and  none  of 
them  identified  with  the  county  as  a whole.  We  therefore  propose  legislation 
permitting  any  county  by  local  referendum  to  adopt  the  following  reconstruction 
of  the  county  government: 

( 1 ) Limit  the  present  supervisors  to  their  town  functions  and  allow  them 
only  such  compensation  as  is  now  paid  out  of  the  treasury  of  the  various  towns. 

(2)  Substitute  for  the  present  Board  of  Supervisors  a board  of  either 
three  or  five  members,  according  to  the  population  or  assessed  valuations  of  the 
county,  elected  at  large,  the  terms  of  the  members  to  expire  in  rotation  in  such 
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a way  that  after  the  first  election  not  more  than  two  supervisors  shall  be  chosen 
at  any  one  time.  The  salaries  of  the  individual  members  should  not  exceed  the 
compensation  now  allowed  by  law  for  attending  meetings  of  the  board.  For  the 
purpose  of  avoiding  any  possible  conflict  with  the  Constitution,  this  board  will 
still  be  called  the  Board  of  Supervisors,  but  its  members  will  be  designated 
“supervisors  at  large.” 

(3)  Provide  a well-paid  chief  executive  or  County  Manager  to  be  hired 
by  the  new  Board  of  Supervisors  from  anywhere,  to  hold  office  at  their  pleasure 
and  to  give  all  his  time  to  their  service. 

(4)  Vest  in  the  County  Manager  the  power  of  appointment  and  removal 
over  all  the  other  county  administrative  officers  except  the  Auditor  (if  any),  who 
would  be  appointive  by  the  Board  as  their  check  on  the  Manager.  The  Man- 
ager thus  would  appoint  the  Superintendent  of  the  Poor,  the  Treasurer,  the 
Register  of  Deeds  (if  any).  County  Superintendent  of  Highways,  and  all  other 
statutory  officers.  A County  Comptroller  would  not  be  needed,  as  the  Manager 
would  make  the  budget  and  exercise  the  financial  control.  In  many  counties  he 
might  also  be  ex-officio  Superintendent  of  Highways.  Whenever  the  Constitu- 
tion can  be  amended  to  permit  it,  the  Sheriff  and  County  Clerk  should  be  added 
to  the  County  Manager’s  staff,  leaving  the  District  Attorney,  Surrogate  (if  any), 
and  County  Judge  the  only  elective  officers  besides  the  Board  of  Supervisors. 

(5)  Make  the  Coroner  a medical  examiner  on  the  staff  of  the  District 
Attorney. 

A County  Manager  organization  as  proposed  above  would  duplicate  in  the 
county  the  type  of  government  which  is  in  use  in  every  business  corporation, 
wherein  the  policies  of  the  organization  are  determined  upon  by  a Board  of 
Directors  and  the  details  of  operation  carried  out  under  the  direction  of  a gen- 
eral manager.  School  departments  in  cities  in  which  the  city  superintendent 
serves  as  the  executive  agent  of  a popularly  elected  board  are  similarly  organized. 
American  cities  are  turning  toward  the  “city  manager”  plan,  which  is  identical 
with  this  in  every  principle. 

The  small  county  board,  operating  through  a competent  “county  manager,” 
would  provide  the  essential  foundation  for  a really  efficient  county  government. 
The  present  system  invites  waste  and  inefficiency  because  it  is  so  little  subject  to 
effective  control  from  any  source.  But  a board  of  supervisors  small  enough  to 
be  watched  and  armed  with  adequate  means  of  serving  the  public  interest,  would 
be  subjected  to  the  cold  air  that  blows  in  with  unmistakable  responsibility.  Such 
a board  would  have  every  incentive  to  appoint  capable  subordinates  and  to  accept 
modern  methods  of  administration,  such  as  centralized  and  standardized  pur- 
chases of  supplies,  a scientific  budget  and  cost  and  service  records. 

Our  County  Constitutional  Amendment 

We  propose  in  addition  an  amendment  to  the  Constitution  permitting  those 
constitutional  officers  of  the  county  who  now  must  be  elective,  to  be  either  elected 
or  appointed,  as  the  legislature  may  determine. 
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Such  a constitutional  provision  would  make  it  possible  to  have  two  or  more 
optional  forms  of  county  government  from  which  any  “up-state”  county  could 
make  a selection,  according  to  its  needs. 

V.  COUNTY  GOVERNMENT  IN  NEW  YORK  CITY 

THE  above  proposals  do  not  apply  to  New  York  City.  Here  the  solution  of 
the  county  problem  should  be  in  much  closer  union  of  the  city  and  county. 
We  propose  therefore  an  amendment  to  the  Constitution,  providing  simply 
that  in  New  York  City  counties  may  be  consolidated  or  abolished. 

The  Mayor  should  be  given  power  to  appoint  the  registers  and  county 
clerks,  and  the  sheriff’s  work  could  be  taken  over  by  the  police.  The  District 
Attorney  would  remain  elective.  (The  Coroners  have  now  been  abolished  and 
their  work  assumed  by  a Chief  Medical  Examiner  appointed  by  the  Mayor. *) 
The  courts  of  New  York  City  should  be  welded  into  one  great  flexible 
court,  like  that  of  Chicago,  by  abolishing  the  City  Court,  Municipal  Court,  and 
Court  of  Special  Sessions,  and  replacing  them  by  additional  magistrates 
appointed  by  the  Mayor.  The  Court  of  General  Sessions  and  the  Surrogates’ 
Courts  should  be  merged  with  the  Supreme  Court. 

VI.  CITY  GOVERNMENT 

THE  application  of  the  Short  Ballot  principle  to  cities  of  New  York  State 
is  largely  a local  problem — and  should  be  more  so.  The  diversity  in  the 
character  and  size  of  population  of  cities  throughout  this  state  as  well  as  of  social 
and  geographical  character  is  so  great  that  the  principle  of  popular  government 
can  hardly  be  satisfactorily  upheld  except  under  some  system  of  home-rule.  The 
Municipal  Government  Association  of  New  York  State  has  thoroughly  threshed 
out  this  subject,  and  we  endorse  its  proposed  constitutional  amendment  under 
which  it  will  be  possible  for  any  city  to  frame  and  adopt  a charter  of  its  own. 
Such  an  amendment  would  permit  the  application  of  the  principles  of  the  Short 
Ballot,  along  with  other  modern  ideas  which  have  been  tested  out  in  other  states. 

In  the  meantime  we  have  the  admirable  Optional  Cities  Act  which  permits 
any  city  of  the  second  or  third  class  to  adopt  any  one  of  seven  ready-made  forms 
of  simplified  city  government,  which  are  laid  down  in  the  bill.  Most  of  these 
forms  are  based  upon  the  Short  Ballot  idea  and  accordingly  the  law  has  our 
endorsement. 

VII.  RURAL  LOCAL  GOVERNMENT 

TOWN  and  village  governments  would  probably  benefit  by  unification  of 
their  powers  in  a single  body.  The  length  of  the  ballot,  however,  is  not 
in  itself  a serious  obstacle  to  popular  control  in  small  communities,  because  the 
voters  generally  know  the  candidates  by  personal  acquaintance.  Accordingly, 
the  problems  of  rural  local  governments  lie  outside  our  province. 

* The  system  is  described  in  our  separate  pamphlet  entitled  “The  Office  of  Coroner  in  New 
York  City.”  This  also  contains  the  text  of  the  law. 
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Draft  of  Proposed  Constitutional  Amendment  Providing  for  the 
Lengthening  of  the  Term  of  Governor  and  Lieutenant  Governor 

Section  one.  Resolved  (if  the  Senate  concur),  That  section  one  of  Arti- 
cle four  of  the  Constitution  be  amended  to  read  as  follows: 

§ 1 . The  executive  power  shall  be  vested  in  a Governor  who  shall  hold 
his  office  for  [two]  four  years;  a Lieutenant  Governor  shall  be  chosen  at  the 
same  time,  and  for  the  same  term. 

Draft  of  Proposed  Constitutional  Amendments  Providing  for  the  Re- 
organization of  the  State  Government 

Section  one.  Resolved  (if  the  Senate  concur),  That  Article  five  of  the 
Constitution  be  amended  to  read  as  follows: 

§ 1.  The  [ Secretary  of  State,]  Comptroller,  [Treasurer,  Attorney 
General  and  State  Engineer  and  Surveyor]  shall  be  chosen  at  a general  elec- 
tion, at  the  times  and  places  of  electing  the  Governor  and  Lieutenant  Governor, 
and  shall  hold  [their]  his  office[s]  for  the  same  term  as  the  Governor  and 
Lieutenant  Governor  [two  years,  except  as  provided  in  section  two  of  this 
article].  The  Comptroller  shall  be  required:  (1)  To  audit  all  vouchers  before 
payment ; (2)  to  audit  the  accrual  and  collection  of  all  revenues  and  receipts ; 
and  (3)  to  prescribe  such  methods  of  accounting  as  are  necessary  for  the  per- 
formance of  the  foregoing  duties.  In  such  respect  the  Legislature  shall  define 
his  powers  and  duties , but  shall  assign  to  him  no  administrative  duties , excepting 
such  as  may  be  incidental  to  the  performance  of  these  functions,  any  other  pro- 
vision in  this  Constitution  to  the  contrary  notwithstanding.  [Each  of  the  officers 
in  this  article  named,  excepting  the  Speaker  of  the  Assembly,]  He  shall,  at 
stated  times  during  his  continuance  in  office,  receive  for  his  services  a compen- 
sation which  shall  not  be  increased  or  diminished  during  the  term  for  which  he 
shall  have  been  elected;  nor  shall  he  receive  to  his  use  any  fees  or  perquisites 
of  office  or  other  compensation.  [No  person  shall  be  elected  to  the  office  of 
State  Engineer  and  Surveyor  who  is  not  a practical  Civil  Engineer.] 

§ 2.  There  shall  be  the  following  civil  departments  in  the  State  govern- 
ment: 1,  Executive.  2,  Audit  and  Control.  3,  Taxation  and  Finance. 

4,  Attorney  General.  3,  State.  6,  Public  Works.  7,  Conservation.  8,  Agri- 
culture and  Markets.  9,  Labor.  10,  Education.  11,  Health.  12,  Menial 
Hygiene.  13,  Charities.  14,  Correction.  15,  Public  Service.  16,  Banking. 

1 7,  Insurance.  1 8,  Civil  Service.  1 9,  Military  and  Naval  Affairs. 

§3  .At  the  session  immediately  following  the  adoption  of  this  article  the 
Legislature  shall  provide  by  law  for  the  appropriate  assignment  to  take  effect 
not  earlier  than  the  first  day  of  January , one  thousand  nine  hundred  twenty- 
two,  of  all  the  civil  administrative  and  executive  functions  of  the  State  govern- 
ment, to  the  several  departments  in  this  article  provided.  Subject  to  the  limita- 
tions contained  in  this  Constitution,  the  Legislature  may  from  time  to  time  assign 
by  law  new  powers  and  functions  to  departments,  officers,  boards,  or  commissions 
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continued  or  created  under  this  Constitution , and  increase , modify  or  diminish 
their  powers  and  functions.  No  specific  grant  of  power  herein  to  a department 
shall  prevent  the  Legislature  from  conferring  additional  powers  upon  such  depart- 
ment. No  new  departments  shall  be  created  hereafter.  Any  bureau , board , 
commission , or  office  hereafter  created  shall  be  placed  in  one  of  the  departments 
enumerated  in  this  article.  The  elective  Stale  officers  in  office  at  the  time  this 
article  as  amended  tal^es  effect  shall  continue  in  office  until  the  end  of  the  terms 
for  which  they  Were  elected.  Pending  the  assignment  of  the  civil  administra- 
tive and  executive  functions  by  the  Legislature  pursuant  to  the  directions  of  this 
section , the  powers  and  duties  of  the  several  departments , boards , commissions 
and  officers  now  existing  are  continued.  Subject  to  the  power  of  the  Legislature 
to  reduce  the  number  of  officers , when  the  powers  and  duties  of  any  existing 
office  are  assigned  to  any  department , the  officers  exercising  such  powers  shall 
continue  in  office  in  such  department , and  their  term  of  office  shall  not  be  short- 
ened by  such  assignment. 

§ 4.  The  heads  of  all  the  departments  and  the  members  of  all  boards , 
commissions  and  councils  mentioned  in  this  article  shall , unless  otherwise  provided 
in  this  Constitution , be  appointed  by  the  Governor  by  and  with  the  advice  and 
consent  of  the  Senate  and  those  so  appointed  may  be  removed  by  him  in  his 
discretion. 

Old  § 2,  3,  4,  5,  6 and  7 repealed. 

§ 5.  A vacancy  occurring  in  any  board , commission  or  council  mentioned 
in  this  article  shall  be  filled  for  the  unexpired  term  in  the  same  manner  as  an 
original  appointment,  except  that  a vacancy  occurring  or  existing  while  the 

Senate  is  not  in  session  shall  be  filled  by  the  Governor  by  appointment  for  a 

term  expiring  at  the  end  of  twenty  days  from  the  commencement  of  the  next 
meeting  of  the  Senate. 

§ 7.  Appointments  and  promotions  in  the  civil  service  of  the  state,  and  of 
all  the  civil  divisions  thereof,  including  cities  and  villages,  shall  be  made  accord- 
ing to  merit  and  fitness  to  be  ascertained,  so  far  as  practicable,  by  examina- 
tions, which,  so  far  as  practicable,  shall  be  competitive;  provided,  however, 

that  honorably  discharged  soldiers  and  sailors  from  the  army  and  navy  of  the 
United  States  in  the  late  civil  war,  who  are  citizens  and  residents  of  this  state, 
shall  be  entitled  to  preference  in  appointment  and  promotion  without  regard  to 
their  standing  on  any  list  from  which  such  appointment  or  promotion  may  be 
made.  The  Department  of  Civil  Service  shall  be  under  the  direction  of  a Civil 
Service  Commission  consisting  of  three  commissioners.  They  shall  be  appointed 
by  the  Governor  by  and  with  the  advice  and  consent  of  the  Senate  for  terms  of 
six  years  and  shall  be  so  classified  that  one  shall  go  out  of  office  at  the  end  of 
every  two  years.  The  Governor  may  remove  any  commissioner  for  cause  after 
service  upon  him  of  a written  statement  of  the  alleged  cause  and  an  opportunity 
to  be  heard  thereon.  Laws  shall  be  made  to  provide  for  the  enforcement  of 
this  section. 
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A SHORT  BALLOT  COUNTY 

An  Act  to  Provide  an  Alternative  Form  of  County  Government  and 
Creating  the  Office  of  County  Manager  in  Certain  Counties. 

The  people  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 
do  enact  as  follows. 

Section  1.  Chapter  sixteen  of  the  laws  of  nineteen  hundred  and  nine,  en- 
titled “An  act  in  relation  to  counties,  constituting  Chapter  eleven  of  the  Consoli- 
dated laws,”  is  hereby  amended  by  adding  after  article  fourteen-a  a new  article 
to  be  article  fourteen-b,  to  read  as  follows: 

Section  240.  Application  of  Article.  This  article  shall  apply  to  all  counties 
which  shall  adopt  the  same  in  the  manner  hereinafter  prescribed,  providing  that 
the  question  of  its  adoption  may  not  be  submitted  in  counties  situated  wholly 
within  the  limits  of  a single  incorporated  city. 

Section  241.  Submission  of  Article.  If,  prior  to  the  first  day  of  October  in 
any  year,  one  per  centum  of  the  registered  voters  of  any  county,  as  aforesaid, 
shall  file  a petition  with  the  county  clerk  thereof  for  the  submission  of  the 
question  of  the  adoption  of  this  article,  the  said  county  clerk  shall  prepare  the 
following  question  to  be  submitted  at  the  general  election  held  in  that  year  in 
the  same  manner  as  other  questions  are  submitted:  “Shall  article  fourteen-b  of 
the  county  law,  providing  for  the  commission  form  of  government  and  a county 
manager,  be  made  applicable  to  the  county  of  (name  of  county)  ?” 

Section  242.  Election  of  Supervisors-at-large.  If  a majority  of  all  votes 
cast  on  such  proposition  be  affirmative,  there  shall  be  elected  in  the  county  at 
the  next  succeeding  general  election,  in  the  same  manner  as  are  other  county 
officers,  three  officers  to  be  known  as  supervisors-at-large.  At  each  succeeding 
general  election  one  such  officer  shall  be  elected.  The  said  supervisors-at-large 
shall  hold  office  for  a term  of  three  years,  commencing  at  noon  on  the  first  day 
of  January  next  succeeding  their  election;  provided,  however,  that,  of  the  three 
elected  at  the  first  election  under  this  article,  one  shall  hold  office  for  one  year, 
one  for  two  years  and  one  for  three  years,  the  designation  whereof  shall  be 
made  upon  the  election  ballot. 

Section  243.  Qualifications  of  Supervisors-at-large.  Supervisors-at-large 
shall  be  electors  of  the  county  and  shall  be  able  to  read  and  write;  but  no  county 
treasurer,  superintendent  of  the  poor,  school  commissioner,  trustee  of  a school 
district  or  United  States  Loan  Commissioner  shall  be  eligible.  Each  of  the  said 
supervisors-at-large,  before  entering  upon  the  duties  of  his  office,  shall  take  the 
constitutional  oath. 

Section  244.  Vacancies  and  Removals.  When  a vacancy  shall  occur,  other- 
wise than  by_  expiration  of  term,  in  the  office  of  supervisor-at-large,  the  same 
shall  be  filled,  for  the  remainder  of  the  unexpired  term,  at  the  next  general 
election  happening  not  less  than  three  months  after  such  vacancy  occurs;  and 
until  such  vacancy  shall  be  filled,  the  Governor  shall  fill  such  vacancy  by  ap- 
pointment. A supervisor-at-large  may  be  removed  by  the  Governor  in  the 
same  manner  as  a sheriff. 

Section  245.  The  Board  of  Supervisors;  organization,  powers;  compensa- 
tion of  members.  The  supervisors-at-large  in  each  county  adopting  this  article 
shall  constitute  the  board  of  supervisors  of  such  county  and  the  powers  and 
duties  conferred  and  imposed  upon  the  board  of  supervisors  and  the  officers 
and  committees  thereof  in  said  county  by  any  general  or  special  law  are  hereby 
devolved  upon  the  board  constituted  as  aforesaid,  to  be  exercised  subject  to  the 
provisions  of  this  article.  When  the  supervisors-at-large  elected  within  such 
county  shall  have  qualified,  the  supervisors  of  the  several  towns  and  wards  of 
cities  within  the  county  shall  cease  to  convene  or  exercise  any  of  the  powers 
and  duties  required  to  be  exercised  by  the  board  of  supervisors  of  the  county. 
The  board  of  supervisors  shall  elect  one  of  its  number  president,  whose  powers 
and  duties  shall  be  determined  by  the  said  board,  and  shall  adopt  rules  for  the 
conduct  of  its  business.  Each  member  of  a board  of  supervisors  constituted 

under  this  article  shall  receive  a sum  not  to  exceed. dollars,  the  amount 

of  which  shall  be  fixed  by  the  said  board  for  attendance  upon  each  of  its  meet- 
ing; provided,  that  the  total  amount  so  received  in  any  year  shall  not  exceed 

dollars.  Such  sum  as  aforesaid  shall  be  a county  charge  and  shall  be 

in  lieu  of  all  fees  and  other  compensation  to  such  supervisors-at-large,  and  in 
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addition  to  the  actual  expenses  incurred  in  going  to  and  from  the  meetings  of 
the  board,  from  the  residence  of  the  member. 

Section  246.  Elective  Officers.  In  any  county  adopting  this  article,  the 
county  treasurer,  the  county  superintendents  of  the  poor  and  the  coronors  shall 
not  be  elected  but  shall  be  appointed  as  provided  in  this  article.  But  no  person 
who  shall  hold  or  be  elected  to  any  elective  office  in  the  county  at  or  before  the 
election  at  which  this  article  may  be  adopted,  shall  be  removed  therefrom 
under  the  authority  of  this  article  before  the  expiration  of  the  term  for  which 
he  was  elected  or  appointed. 

Section  247.  The  County  Manager;  appointment;  qualifications;  tenure; 
compensation.  The  board  of  supervisors  shall  appoint  an  officer  who  shall  be 
a citizen  of  the  United  States  but  who,  at  the  time  of  his  appointment,  need 
not  be  a resident  of  the  county,  to  be  known  as  the  county  manager.  The  said 
county  manager,  before  entering  upon  his  duties,  shall  take  the  constitutional 
oath  and  execute  to  the  county  good  and  sufficient  sureties,  to  be  approved  by 
the  county  judge,  in  a sum  to  be  fixed  by  the  board  of  supervisors,  conditioned 
upon  the  faithful  performance  of  his  duties.  The  said  county  manager  shall 
not  be  personally  interested  in  any  contract  to  which  the  county  is  a party; 
he  shall  hold  office  at  the  pleasure  of  the  board  of  supervisors,  and  upon 
removal  the  said  board  shall  furnish  him  with  a written  statement  of  the  rea- 
sons for  such  action,  signed  by  at  least  two  members  thereof.  The  board  of 
supervisors  shall  prescribe  the  salary  of  such  county  manager  and  the  com- 
pensation of  the  assistants  to  be  appointed  by  him,  which  shall  be  a county 
charge  and  may  be  increased  or  diminished  at  any  time.  A member  of  the 
board  of  supervisors,  during  the  term  for  which  he  was  elected  or  appointed, 
shall  not  be  eligible  for  the  office  of  county  manager. 

Section  248.  Duties  and  powers  of  the  County  Manager.  The  county 
manager  shall  be  the  executive  agent  of  the  board  of  supervisors.  It  shall  be 
his  duty 

(a)  to  attend  all  meetings  of  the  board  of  supervisors, 

(b)  to  see  that  the  resolutions  and  other  orders  of  the  board  of  super- 
visors and  the  laws  of  the  state  required  to  be  enforced  by  such 
board  are  faithfully  carried  out  by  the  officers  and  employees  of  the 
county,  including  all  officers  elected  by  popular  vote, 

(c)  to  recommend  to  the  board  of  supervisors  the  passage  of  such  gen- 
eral regulations,  .special  orders  and  other  action  as  he  may  deem 
necessary  or  desirable  for  the  proper  administration  of  the  affairs 
of  the  county  and  its  several  offices, 

(d)  to  appoint  the  county  treasurer,  the  county  attorney  and  such  county 
superintendents  of  the  poor  and  coroners  as  are  required  by  law  to 
be  chosen  in  the  county,  and  for  such  terms  of  office  as  are  pro- 
vided by  law. 

Subject  to  the  resolutions  of  the  board  of  supervisors,  he  shall 

(e)  purchase  all  supplies  and  materials  required  by  every  county  officer, 
including  the  superintendents  of  the  poor, 

(f)  sign  contracts  on  behalf  of  the  board  of  supervisors,  for  the  pur- 

chase of  material  and  supplies,  when  the  consideration  therein  shall 
not  exceed  five  hundred  dollars, 

(g)  obtain  from  the  several  county  officers  reports  of  their  various  activ- 
ities in  such  form  and  at  such  times  as  the  board  of  supervisors  may 
require, 

(h)  obtain  from  the  several  county  officers  itemized  estimates  of  the 
probable  expense  of  conducting  their  offices  for  the  ensuing  year, 
and  transmit  the  same  to  the  board  of  supervisors  with  his  approval 
or  disapproval  of  each  and  all  items  therein, 

(i)  perform  such  other  duties  as  the  board  of  supervisors  may  require. 

In  the  exercise  of  the  foregoing  duties,  the  county  manager  shall  have  the 

same  powers  to  examine  witnesses,  to  take  testimony  under  oath,  and  to  inves- 
tigate the  affairs  of  every,  county  officer  which  is  conferred  by  this  chapter 
upon  the  boards  of  supervisors  and  committees  thereof. 

Section  249.  The  Administrative  Code.  Within  ninety  days  after  the  first 
day  of  operation  under  this  article,  the  board  of  supervisors  shall  adopt,  pub- 
lish in  pamphlet  form  and  cause  to  be  delivered  to  every  officer  of  the  county, 
and  to  such  other  persons  as  shall  apply  for  the  same,  a code  of  administrative 
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rules.  Such  code  shall  contain  in  detail  the  rules  of  the  said  board  on  the  fol- 
lowing subjects: 

(a)  the  methods  by  which  the  county  manager  shall  exercise  the  duties 
imposed  upon  him  in  subdivisions  (e)  to  (i)  inclusive,  of  section  two 
hundred  and  forty-eight  of  this  article, 

(b)  the  method  by  which,  and  the  form  in  which,  the  several  county  offi- 
cers and  employees  shall  order  supplies  and  materials, 

(c)  the  form  in  which,  and  the  times  at  which,  the  several  county  officers 
shall  submit  the  estimates  of  their  probable  financial  needs  of  their 
offices  for  the  ensuing  year, 

(d)  the  manner  in  which  the  county  treasurer  shall  disburse  the  funds  of 
the  county, 

(e)  such  other  regulations  as  shall  be  necessary  to  secure  the  efficient 
conduct  of  the  affairs  of  the  county  and  its  several  offices. 

Section  250.  Application  of  Certain  Laws.  All  general  and  special  laws 
applicable  to  the  county  shall  remain  in  full  force  and  effect  except  in  so  far  as 
they  are  in  conflict  with  this  article  and  until  they  are  superseded  by  action  of 
the  board  of  supervisors  under  authority  of  this  article. 

Section  2.  This  act  shall  take  effect  immediately. 


CONSTITUTIONAL  AMENDMENT  RE  COUNTY 
GOVERNMENT 

Concurrent  Resolution  of  the  Senate  and  Assembly  Proposing  Amend- 
ments to  Article  Ten,  Section  One  of  the  Constitution. 

Section  1.  Resolved  (if  the  Assembly  concur),  That  section  one  of  article 
ten  of  the  constitution  be  hereby  amended  to  read  as  follows: 

ARTICLE  X. 

Sheriffs,  clerks  of  counties,  district  attorneys  and  registers;  Governor  may 
remove. — Section  1.  Sheriffs,  clerks  of  counties,  district  attorneys  and  regis- 
ters in  counties  having  registers,  shall  be  chosen  by  the  electors  of  the  respect- 
ive counties  or  appointed , for  such  terms  of  office  and  in  such  manner  [once  in  every 
three  years  and  as  often  as  vacancies  shall  happen,  except  in  the  counties  of  New 
York  and  Kings,  and  in  counties  whose  boundaries  are  the  same  as  those  of  a city, 
where  such  officers  shall  be  chosen  by  the  electors  once  in  every  two  or  four  years], 
as  the  Legislature  shall  direct.  The  compensation  of  such  officers  shall  not  be  in- 
creased or  diminished  during  the  terms  for  which  they  are  elected  or  appointed; 
nor  shall  any  county  officer  who  shall  be  elected  to,  or  shall  hold  an  elective  county 
office  at  the  time  of  the  election  at  which  this  section  is  adopted,  be  removed  there- 
from, by  act  of  the  Legislature,  before  the  end  of  the  term  for  which  he  was  elected. 
Sheriffs  shall  hold  no  other  office  and  [be  ineligible  for  the  next  term  after  the  ter- 
mination of  their  offices.  The}']  may  be  required  by  law  to  renew  their  security 
from  time  to  time;  and  in  default  of  giving  such  new  security,  their  offices  shall  be 
deemed  vacant.  But  the  county  shall  never  be  made  responsible  for  the  acts  of  the 
sheriff.  The  Governor  may  remove  any  officer,  in  this  section  mentioned,  within 
the  term  for  which  he  shall  have  been  elected  or  appointed;  giving  to  such  officer 
a copy  of  the  charges  against  him,  and  an  opportunity  of  being  heard  in  his  defense. 

A SEMI-APPOINTIVE  JUDICIARY 

(Only  the  significant  portions  of  the  bill  are  included  here.) 

Sec.-— Methods  of  Nomination  by  Non-Partisan  Ballot. — Candidates  for 
nomination  for  all  judicial  offices  to  be  voted  for  at  a non-partisan  judicial  pri- 
mary shall  be  designated  in  one  or  both  of  two  ways,  but  not  otherwise;  (1) 
by  petitions  of  electors  as  hereinafter  provided  or  (2)  by  certificate  of  the  gov- 
ernor. Such  petitions  as  aforesaid  may  be  signed  by  any  voter  who  is  quali- 
fied to  vote  on  the  day  of  primary  election,  and  who  may  be  qualified  to  vote 
on  the  day  of  general  election,  for  the  judicial  offices  for  which  such  candidates 
are  designated  for  nomination,  whether  or  not  such  voter  is  enrolled  as  a mem- 
ber of  a political  party,  and  shall  be  signed  by  not  less  than  the  following 
number  of  voters  for  each  of  the  following  offices: 
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Sec. — Governor’s  Certificate. — Not  later  than  sixty  days  before  every  offi- 
cial primary,  the  governor  shall  certify  and  deliver  to  the  secretary  of  state  the 
name  of  one  person  for  each  judicial  office  for  which  a nomination  is  to  be 
made,  together  with  a signed  statement  from  each  of  the  persons  so  named  to 
the  effect  that  such  action  by  the  governor  is  with  the  knowledge  and  consent 
of  such  person,  and  that  he  will,  if  nominated  and  elected  as  the  result  of  such 
action,  to  the  judicial  office  indicated  in  the  governor’s  certificate,  qualify  for 
and  perform  the  duties  thereof.  Not  later  than  thirty-five  days  before  the 
official  primary  the  secretary  of  state  shall  certify  and  deliver  the  names  of  the 
persons  so  certified  by  the  governor,  to  the  custodian  of  the  primary  records, 
who  shall  indicate  the  fact  of  such  certification  in  the  notice  of  the  official 
primary. 

Sec. — Form  of  Primary  Ballots. — The  names  of  the  candidates  for  nomina- 
tion for  judicial  office  shall  be  printed  on  the  separate  judicial  ballot  arranged 
in  groups  under  the  titles  of  the  several  offices  for  which  they  are  candidates 
respectively,  with  a direction  immediately  under  the  title  of  each  such  office  as 
to  the  number  of  candidates  to  be  voted  for,  which  number  shall  be  the  same 
as  the  number  of  persons  to  be  elected  to  such  office  at  the  succeeding  general 
or  special  elections;  immediately  under  such  directions  as  the  number  of  can- 
didates to  be  voted  for,  in  the  case  of  each  group  of  judicial  officers,  shall  be 
placed  in  black-faced  letters  the  words  “Recommended  by  the  governor”; 
thereunder  shall  appear  the  name  or  names  of  the  person  or  persons  certified 
by  the  governor  for  the  respective  judicial  offices,  as  provided  in  section  one 
hundred  and  one.  Beneath  such  name  or  names  shall  be  placed  the  words 
“Designated  by  petition,”  in  the  same  type  as  the  words  “Recommended  by  the 
governor,”  under  which  words  shall  be  placed  the  names  of  the. persons  desig- 
nated by  petition,  as  prescribed  in  section , for  the  particular  office  or 

group  of  offices. 

Sec. — Vacancies  after  Nomination. — If  the  vacancy  be  in  the  case  of  any 
person  designated  for  nomination  at  the  judicial  primary  by  the  governor,  the 
governor  shall  fill  such  vacancy  by  making  and  filing  a nomination  in  the  same 
manner  as  his  original  designation. 

Sec. — Ballots  at  General  Election. — The  names  of  all  candidates  for  judi- 
cial offices  to  be  voted  for  at  any  general  election,  other  than  judicial  offices  to 
be  voted  for  only  by  the  voters  of  a town,  shall  be  placed  on  the  official  ballot 
for  general  officers  in  a section  by  themselves,  which  section  shall  be  headed, 
in  large  black-faced  letters,  “Judicial  Nominations,”  and  set  off  from  the  rest 
of  the  ballot  by  a heavy  black  line.  Immediately  under  the  heading  of  this 
section,  and  separated  therefrom  by  a horizontal  black  line,  shall  be  printed 
the  following  instructions:  “To  vote  for  any  judicial  candidate  whose  name 
is  printed  in  this  section,  make  a cross  X mark  in  the  voting  space  at  the  left 
of  his  name.  To  vote  for  any  person  whose  name  is  not  printed  in  this  section 
as  a candidate  for  judicial  office,  write  the  name  of  such  person  in  blank  space 
provided  for  that  purpose  under  the  title  of  the  judicial  office  to  which  you 
wish  him  elected.”  Immediately  below  such  instructions,  and  separated  there- 
from by  a horizontal  black  line,  shall  be  printed  the  titles  of  the  several  judi- 
cial offices  to  be  voted  for,  in  the  same  order  in  which  such  offices  are  printed 
on  the  separate  official  ballot  used  at  non-partisan  judicial  primary  elections, 
and  with  each  such  title  shall  be  printed  the  direction  “Vote  for  one”  or  “Vote 
for  two,”  as  the  case  may  be;  and  under  the  title  of  each  such  office  shall  be 
printed  the  names  of  the  candidates  therefor,  to  a number  equal  to  twice  the 
number  of  persons  to  be  elected  to  such  office,  to  whom  certificates  of  nomi- 
nation shall  have  been  delivered  in  accordance  with  the  provisions  of  section 
one  hundred  and  four  of  this  chapter.  The  names  of  such  candidates  shall  be 
arranged  under  the  title  of  each  such  office,  and  orinted  without  partv  desig- 
nation of  any  sort,  in  the  same  manner  as  provided  in  section  one  hundred 
and  three  of  this  chapter  with  reference  to  the  separate  official  ballot  for  non- 
partisan judicial  primaries.  Immediately  above  the  name  of  each  candidate 
or  candidates,  if  any,  who  have  been  designated  by  the  governor  shall  be  printed 
in  the  type  known  as  ten  point  the  words  “Recommended  by  the  governor.” 
To  the  left  of,  and  opposite,  the  name  of  each  such  candidate  there  shall  be  a 
voting  space  at  least  one-auarter  of  an  inch  square,  and  under  the  names  of 
the  candidates  under  the  title  of  each  such  office  there  shall  be  left  as  many 
blank  spaces  as  there  are  persons  to  be  elected  to  such  office. 
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